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RESOLUTION

FERNANDEZ, B. J.;

Before this Court are two (2) Motions to Quash
separately filed by accused Mehol K. Sadain and accused
Gravita CeciliaMascenon-Sales, respectively dated December
4,2017 and January 15,2018.

In his Motion, accused-movant Sadain alleges that the
facts which are the bases of the two (2) Informations are
erroneous, which if stricken off,will leave the same with no
facts to constitute the offense as charged or that the facts do
not constitute an offense.

Accused-movant Sadain insists that he and his co-
accused public officials did not have any hand or
participation in the alleged unilateral choosing and indorsing
of NGO Maharlikang Lipi Foundation, Inc. (MLFI). Even
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assuming that the late congressman (Datumanong) did
choose or indorse MLFI,there is no showing that it was done
unilaterally and that the allegation is at best conjectural and
not factual. Further, the act of a legislator of authorizing the
government agency or its head to release the funds for the
PDAFprojects is not a crime and does not constitute a crime
nor does it constitute probable cause to charge the
government agency or its head of a criminal offense. Accused-
movant Sadain also adds that the allegation of concerted acts
has no factual basis.

When given time (Order, December 8, 2017), the
prosecution, in its Opposition dated December 27, 2017,
maintains that the two (2)Informations alleged ultimate facts
constituting the essential elements of the offense charged and
that the factual details cited by accused-movant Sadain are
matters of evidence best threshed out in the course of trial.

For her part, accused-movant Mascenon-Sales, in her
own Motion to Quash, similarly alleges that the facts charged
in the Informations do not constitute an offense. Focusing on
the issue of undue injury, accused-movant Mascenon-Sales
insists that there is no basis in the allegation that MLFI
unduly profited from the transactions subject of these cases
and that unwarranted benefits and advantage or preference
was given to MLFIby eo-accused Datumanong and Sadain.

After time was granted (Order, February 2, 2018), the
prosecution, in its Opposition dated February 12, 2018,
concludes that the facts alleged in the Informations clearly
and sufficiently constituted violations of Section 3(e) of
Republic Act No. 3019, after it enumerated the elements of
the crime charged and individually outlining them vis-a-vis
the subject Informations.

We now rule on both Motions.

It should be remembered that a motion to quash an
information is a mode by which an accused assails the
validity of a criminal complaint or information filed against
him/her for insufficiency onits face in point of law, or for
defects which are apparent in the face of the information
(People vs. Odtuhan, 701 SeRA 506). Jurisprudence has
consistently instructed us that the determinative test inf7jy
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appreciating a motion to quash on the ground of insufficiency
of the allegations in the information is that whether the facts
alleged therein, if hypothetically admitted, would establish
the essential elements of the offense as defined by law without
considering matters aliunde (Peoplevs. Odtuhan, ibid.; Govs.
Bangko Sentral ng Pilipinas, 604 SCRA 322; Lazarte vs.
Sandiganbayan, 581 SCRA431).

We will no longer reproduce herein the lengthy
Informations subject of these cases, instead, We will
enumerate the elements corresponding to the crime charged.

The elements for a violation of Section 3(e) of Republic
Act No. 3019, otherwise known as the Anti-Graft and Corrupt
Practices Act, are as follows - -

(1) the accused is a public officer or a private
person charged in conspiracy with him;

(2) said public officer commits the prohibited
acts during the performance of his officialduties or
in relation to his public position;

(3) he causes undue injury to any party,
whether the government or private party;

(4) such undue injury is caused by grvmg
unwarranted benefits, advantage or preference to
such parties; and,

(5) the public officer has acted with manifest
partiality, evident bad faith or gross inexcusable
negligence.

Further, the sufficiency of the allegations in an
information is guided by the provisions of Rule 110 of the
Revised Rules of Criminal Procedure, to wit - -

Section 6. Sufficiency of complaint or
information. - A complaint or information is
sufficient if its states the name of the accused; the
designation of the offense given by the statute; the
acts or omissions complained ofas constituting the
offense; the name of the offended party; the
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approximate date of the commission of the offense;
and the place where the offense was committed.

When an offense is committed by more than
one person, all of them shall be included in the
complaint or information.

Section 8. Designation of the offense. - The
complaint or information shall state the
designation of the offense given by the statute, aver
the acts or omission constituting the offense, and
specify its qualifying and aggravating
circumstances. If there is no designation of the
offense, reference shall be made to the section or
subsection of the statute punishing it.

Section 9. Cause of the Accusation. - The acts
or omission complained of as constituting the
offense and the qualifying and aggravating
circumstances must be stated in an ordinary and
concise language and not necessarily in the
language used in the statute but in terms sufficient
to enable a person of common understanding to
know what offense is being charged as well as its
qualifying and aggravating circumstances and for
the court to pronounce judgment.

Our Supreme Court has consistently held that the
allegations in the information must be in such form as is
sufficient to enable a person of common understanding to
know what offense is intended to be charged and enable the
court to know the proper judgment (Quimvelvs. People, G.R.
No. 214497, April 18, 2017; Andaya vs. People, 493 SCRA
539; Serapio vs. Sandiganbayan, 396 SCRA443; Lazarte Jr.
vs. Sandiganbayan, 581 SCRA431).

Steered by the foregoingguidelines, this Court finds that
the factual allegations in the subject Informations sufficiently
comply with the cited requirements of the Revised Rules of
Court. Hence, these same allegations adequately apprise the
accused-movants of the nature and cause of the accusation
against them, as correctly shown in the table presented by
the prosecution in its Opposition to the Motion of accused-
movant Mascenon-Sales.
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This Court also noted in the Motion to Quash of
accused-movant Sadain questioning the allegation of
conspiracy.

It is clear in these cases that conspiracy is alleged only
as a mode of committing the crimes charged. Therefore, there
is less necessity of reciting its particularities in the
Informations due to the fact that conspiracy is not the
gravamen of the offense (see Inocentes vs, People, 796 SCRA
34; Estrada vs. Sandiganbayan, 377 SCRA538).

We should remember People vs. Quitlong (292 SCRA
360), that - -

A conspiracy indictment need not, of course,
aver all the components of conspiracy or allege all
the details thereof, like the part that each of the
parties therein have performed, the evidence
proving the common design or the facts connecting
all the accused with one another in the web of the
conspiracy. Neither is it necessary to describe
conspiracy with the same degree of particularity
required in describing a substantive offense. It is
enough that the indictment contains a statement
of the facts relied upon to be constitutive of the
offense in ordinary and concise language, with as
much certainty as the nature ofthe case willadmit,
in a manner that can enable a person of common
understanding to know what is intended, and with
such precision that the accused may plead his
acquittal or conviction to a subsequent indictment
based on the same facts. It is said, generally, that
an indictment may be held sufficient "if it follows
the words of the statute and reasonably informs
the accused of the character of the offense he is
charged with conspiring to commit, or, sufficient
statement of an overt act to effect the object of the
conspiracy, or alleged both the conspiracy and the
contemplated crime in the language of the
respective statutes defining them.

Besides, the assertion of accused-movant Sadain that
there is an absence of proof of conspiracy between him and
his eo-accused remains a matter of defense and is evidentiary
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in nature. The truth thereof is thus best passed upon after a
full-blown trial on the merits (see Singian Jr. vs.
Sandiganbayan, 706 SCRA451; People vs. Go, 719 SCRA
704; People vs. Dumlao, 580 SCRA 409; Go vs.
Sandiganbayan (Fifth Division), 521 SCRA 270).
Consequently, courts need not make a determinative finding
regarding the existence or non-existence of conspiracy among
the accused at this stage of the proceedings.

The foregoing finding will also hold true to the other
issues raised by both accused-movants.

WHEREFORE, premises considered, the two (2)Motions
to Quash separately filed by accused-movants Mehol K.
Sadain and Gracita Cecilia Mascenon-Sales dated December
4,2017 and January 15,2018, respectively, are DENIED for
lack ofmerit.

SO ORDERED.

(1'0 R. FERNANDEZ
'Ssbciate Justice

We concur:

AMPARO
Presidin~tice

Chairperson

"'Asper Administrative Order No. 262-2018 dated April 30, 2018.


